
beginning of a comm strat for Upper Cement Creek
Jennifer Lane  to: Pennock.Sonya, Grandison.lawrence, forrest.sabrina 09/28/2011 05:23 PM

From:

To:

Jennifer Lane/R8/USEPA/US

Hi all,
This will need some work but at least is a start based on one I developed last May.  I updated the actions
(may need more here) and the activity matrix.  Sabrina if you have any ability to keep this moving forward that
would be wonderful!  I'll also include the draft from June . . .
Jennifer

Jennifer H. Lane
Public Affairs Specialist
U.S. Environmental Protection Agency Region 8
1595 Wynkoop St., 8OC, Denver, CO 80202-1129
303-312-6813; lane.jennifer@epa.gov
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DO NOT DISTRIBUTE – deliberative process -



Communication Strategy Regarding Concerns at Upper Cement Creek



Prepared by:		Jennifer Lane (303-312-6813), June 20, 2011; began update September 28, 2011



Isssue:	EPA is preparing to send 104(e) letters to some of the potentially responsible parties involved with worsening water quality in Upper Cement Creek.  This is likely to cause fear and distrust of EPA in a community that has been conducting collaborative cleanup work for 17 years to prevent listing.



	

Previous Actions: 	

· During the week of September 12 – 16, 2011 the region’s NPL Coordinator, Community Involvement Coordinator and CDPHE Superfund program representatives attended the Silverton Town Board and San Juan County Commissioners’ meetings to update them on EPA’s interest in addressing Upper Cement Creek.  The San Juan Board of County Commissioners expressed interest in visiting other recently listed Superfund Sites such as Standard Mine and Nelson Tunnel to learn more about NPL; they also have expressed interest in hosting a forum to explore cleanup options including Superfund and are interested in support for hosting representatives from other sites as part of this discussion.

· EPA and CDPHE hosted two public input sessions and participated in a stakeholder group tour the week of September 12, 2011 where we engaged in discussions with more than 50 citizens about addressing the watershed.

· EPA conducted a presentation at the August 18, 2011 Animas River Stakeholder Group in Silverton regarding cleanup options for the Upper Cement Creek, including eligibility for the National Priorities List.



Media Interest

· Colorado Public Radio

· Durango Herald

· Silverton Standard

· Telluride Planet?



  

Visibility:	High



Key EPA Contacts:

Sabrina Forrest, Site Assessment Manager		303-312-6484

Jennifer Lane, Community Involvemt Coordinator	303-312-6813

Steve Way, On-Scene Coordinator			303-312-6723

Richard Sisk, CERCLA Attorney			303-312-6638

Mike Rudy, CERCLA Enforcement 			303 312-6332



CDPHE Contacts:		

Marilyn Null, Community Involvement Coord., 303-692-_____

Warren Smith, Community Involvement Manager, 303-692-3373

Dan Scheppers, Remedial Program Manager, 303-692-3398

Barbara Nabors, ________________________-

Doug Jamison, Superfund/VCRA Unit Leader, 303-692-3404

Craig Gander, Project Manager



BLM Contacts:

Kay Zillich, BLM Abandoned Mine Program, 970-385-1239

Brad Lewis, BLM





Objectives/Strategy:



· Respond to questions about EPA’s interest in a collaborative process given upcoming enforcement actions

· Respond to questions asked in recent letters to editor and during public input sessions.

· Encourage a “problem solving” dialogue between the community, ARSG members, local officials, BLM and EPA???????



Audience:

· Animas River Stakeholder Group (San Juan County, Southwest Water Conservation District, mining companies, Trout Unlimited, BLM, USGS and State of Colorado’s HMWMD, WQCC and DNR-DRMS)

· City / local officials who don’t participate in ARSG

· Citizens

· State and federal elected officials

· Press and general public

· Other local organizations: Mountain Studies Institute, Trout Unlimited, Colorado Wild, etc.

· Local historical society

· Recreationalists

· Downstreamers (i.e. Animas Watershed Partnership, La Plata County Commissioners?)



Messages:

Need to be updated

· While the Animas River Stakeholder Group has made an enormous amount of progress over the past 15 years, water quality appears to be worsening.  Members of the group have acknowledged that mining impacts and a high volume of contaminated discharge in some areas are likely beyond their capabilities.

· The areas that need to be addressed have complex hydrogeological conditions that need further characterization, involve parties who will potentially be seen as liable (or who could potentially contribute to a solution) for some of the mine waste piles and discharges, and will likely involve high-dollar solutions.

· In looking at results from sampling events that occurred last fall, EPA (and BLM?) agree with ARSG’s assessment of water quality degradation in the Gladstone area.  

· We believe the stakeholders have done a superb job identifying how the water quality might be addressed and we have some ideas on how we can help.

· Because one of the parties that could potentially contribute to a solution is another federal agency – BLM, EPA and BLM are working together to determine what options might be available to best address the concerns.

· EPA and BLM agree that we don’t want our presence to stop the momentum of the current stakeholders group.  Instead, we’d like to see the collaborative spirit of this group continue. 

· We’d like to engage with the stakeholder group, the citizens of Silverton and others in the community to help us identify the best solution.

· The options range from doing nothing, to working with those who may be able to contribute to a solution, to listing the site on the National Priorities List.

· We would like to get your ideas on how we might engage the community in a collaborative discussion.  A question we have is “does the existing stakeholder group represent the diversity of the community” and does there need to be a different group or could this group be expanded?”

· What do we say about the report results??????This report will help us to better understand the extent of the contamination and determine what options might be available, including the possibility of listing on the National Priorities List.


Site Location and Description: 

The Animas River watershed begins high in southwestern Colorado’s San Juan Mountains and above Silverton, in San Juan County.  There are three major drainages within the Animas River watershed:  Mineral Creek, the Upper Animas, and Cement Creek.  The Animas River flows south through Durango for almost eighty miles to the New Mexico border.  It continues nearly thirty more miles, meeting the San Juan River in Farmington, New Mexico.  Within the watershed is the Upper Animas Mining District.  



The mining district sits above an area where eruptions resulted in lava and volcanic tuffs and formed the Silverton caldera.  This 10-mile diameter produced faults that are generally concentric circular features.  The area was extensively mined from 1874 to 1991.  The watershed covers 146 square miles, or 93,000 acres and has more than 1,500 patented mine sites.   U.S. Bureau of Land Management (BLM) has inventoried another 300 unpatented sites on its lands and the Colorado Geological Survey has inventoried more than 800 sites on U.S. Forest Service land in the La Plata and Animas River drainages.  The majority of these were in the Upper Animas Basin (Animas River Stakeholder Group Watershed Plan 2004).  



Cement Creek, which flows through the center of the old Silverton caldera mining district, originates near the San Juan County and Ouray County line on the south slopes of Red Mountain Number 3 and the north slopes of Storm Peak (See Figure x). Cement Creek begins at an elevation of 13,000 feet above sea level and flows seven miles southward to an elevation of 9,305 feet at its confluence with the Animas River in Silverton, Colorado (see Figures xyz).  



Background:

The ARSG was formed to have a community-based approach to address water quality impacts rather than have a watershed-wide Superfund listing.  EPA has been a participant of the ARSG since its inception in 1994 and with help from CDPHE’s Water Quality Control Division helped to provide $XX.00 in 319 non-point source funds to the ARSG.  



As of 2007, BLM had tracked funds used in mine site reclamation by the ARSG, BLM, Colorado’s Division of Mining Reclamation and Safety/DMG, and mining companies.  In 2005 and 2006, EPA supported the ARSG by developing a water treatment evaluation report that evaluated the options for an updated water treatment plant to replace the former water treatment plan that Sunnyside Mining Corp. had operated in Gladstone.



Since 2009, the focus of EPA’s water quality sampling efforts has been to conduct sampling to characterize water quality, mine wastes, and discharges from the upper Cement Creek.  EPA recently initiated a CERCLA Site Inspection to evaluate mine wastes and discharges from the upper Cement Creek and impacts??? within San Juan County, in southwestern Colorado.  This has involved sampling of what appears to be the largest source of unremediated mine waste above an area known as Gladston and  includes the Gold King 7 Level Mine, Red and Bonita Mine, Mogul Mine, Mogul North Mine (also known as the Mogul Sublevel 1), Grand Mogul Mine, Queen Anne Mine, and potentially Columbia Mine and Adelphin Mine.  These mines will henceforth be referred to as the “upper Cement Creek mines.” The investigation is also addressing potential PCB contamination in the aforementioned sources and sediments of Cement Creek and the Animas River. 



Thirty-three individual sources of mine wastes have been identified in the Cement Creek drainage, totaling approximately 188,000 cubic yards. Several sources of mine waste have been reclaimed to some degree through work carried out by the Bureau of Land Management (BLM), the CDPHE, the Colorado Division of Reclamation Mining and Safety (DRMS), and the Animas River Stakeholders Group (ARSG). The reclaimed waste areas are primarily in Prospect Gulch and Georgia Gulch, both of which feed into lower Cement Creek (below Gladstone), and comprise? the American Tunnel discharge.  



Schedule of Activities		



		Activity

		Purpose

		Date

		Person/

Agency



		Attend Animas River Stakeholder Meeting with community

		Determine the community’s level of interest and/or concern 

		May 19

		Sabrina Forrest

Jennifer Lane



		Develop / enhance communication strategy

		To coordinate activities and ensure consistency in messages 

		ongoing

		Jennifer Lane and team



		Briefing 

		Update EPA & Superfund mgmt;  discuss EPA findings

		June 1

		Sabrina Forrest



		Coordinate with BLM

		Determine strategy, develop MOU, coordinate Q’s and A’s

		June

		Sabrina Forrest and team



		Attend August stakeholder/ community meeting

		Share sampling results with community/ discuss ways to engage the community

		August 18

		Sabrina Forrest

Jennifer Lane

Steve Way





		Meet with county commissioners and Town Board

		Discuss next steps/ ways to engage community

		Week of September 12

		Sabrina Forrest

Jennifer Lane

Barbara Nabors/ CDPHE



		Meet with other key stakeholders (not a part of ARSG)

		Discuss next steps/ ways to engage community/ host input sessions/ participate in ARSG tour

		Week of September 12

		Sabrina Forrest

Jennifer Lane

Barbara Nabors/ CDPHE



		Update communication strategy to reflect meeting/ results

		Determine next steps, develop messages and q’s and a’s regarding 104e letters

		October 6

		Jennifer Lane and team



		Develop response to Rep. Brown

		

		October 6?

		Sabrina and Jennifer 



		Develop and distribute fact sheet/ develop distribution plan

		Develop understanding of the problem/ options for moving forward/ ways to provide input

		Draft to mgmt/ state by Oct. 6

Draft to ARSG/Town/ County by Oct. 14? 

		Jennifer Lane

Sabrina Forrest

Marilyn Null



		Develop Q’s and A’s from input session

		Share with community; post on a web site

		

		



		Develop web page on EPA’s web site for posting q’s and a’s

		As a way to avoid sending responses to every citizen

		

		



		Coordinate with county on assistance for forum and field trips

		So they can learn about NPL

		

		Sabrina, Jennifer, Barbara Nabors?











QUESTIONS AND ANSWERS 



Why is EPA sending out 104 (e) letters? 





What is the National Priorities List?

The National Priorities List (NPL) is a published list of the nation’s most complex waste sites that are eligible for federal funding.  The funding pays for extensive, long-term cleanup actions under the Superfund Program.



How do sites get on the NPL?

EPA evaluates a site with a system called the Hazard Ranking System (HRS).  Information collected during the assessment is used to score sites according to the risks they may pose to public health and the environment.



What if listing is an option but the community is not supportive?

EPA will not list unless the community is supportive.  A signature from the governor would also be needed to proceed.



If it appears listing is an option to seriously consider, we would like to engage the community in a collaborative discussion.  We would welcome your ideas on how this might best be done.



What are the benefits of a National Priorities List Cleanup?  

1. Listing a site on the NPL increases the Superfund money available and ensures a cleanup.  Without this funding, some sites will not be cleaned up.  Listing makes funding available for cleanup in the event there is no viable responsible party.  It also eliminates delays in cleanup if negotiations with responsible parties break down.

2. Listing ensures a robust plan for community involvement (CERCLA requirement).

3. Listing facilitates bringing responsible parties to the table and enables EPA to legally oversee the cleanup.  

4. When a site is proposed for the NPL, other resources also become available:  staff, TAGs, TASC, etc.

5. The NPL process provides closure and certainty to responsible parties, the local community and property owners.



Are there any non-NPL options for EPA’s support to address the upper Cement Creek?  Can’t EPA use enforcement authority to get the necessary work done?

Listing or not, it is EPA policy to identify viable potentially responsible parties to pay for and conduct necessary cleanup.  This helps offset taxpayer dollars spent on cleanup.  It is possible that work could be completed at upper Cement Creek under an enforcement lead but a settlement would need to be in place before work could begin and community involvement cannot be guaranteed.  



One major advantage of listing is that there are new avenues for funding, especially where high dollar remedies are needed.  Also, initiation of cleanup activities at NPL sites may not be dependent on a settlement and could potentially begin sooner if funding is in place.  



If listing on the NPL is an option, what is the timeline for this? 

If a site meets the criteria and if the community and state are supportive, EPA would submit a formal proposal to a panel requesting that the upper Cement Creek be placed on the NPL.  A panel typically meets two times a year – in March and September - to review and finalize proposed sites to the National Priorities List (NPL).  Given that we would just be beginning to engage with the community, we suspect the earliest possible date to consider for a proposal would be March of 2012. 



What is the NPL listing process and timeline?

EPA would not begin a formal listing process unless we have letters of support from community members, the state and the Governor.  EPA scores a site based on a system called the Hazard Ranking System.  A panel typically meets two times a year – in March and September - to review and finalize proposed sites to the National Priorities List (NPL).  The proposal is then published in the Federal Register and the public has a 60-day opportunity to comment in writing on whether the site should be included on the NPL.   EPA is required to respond to all significant comments before a final decision is made, and the final listing would be published in the Federal Register.  The community support and input are very important.  EPA can’t do the best work possible addressing the legacy mines and their discharges without community support. 



Won’t proposing a site for the NPL stigmatize the area?

It is the presence of contamination in the area that makes it less desirable, not the NPL listing.  Proposing a site for the NPL provides a means for addressing the risks at the site.  The good news is that the problems will be addressed and the contamination problem controlled so that the site can be returned to productive, safe use.   NPL listing provides a means for reducing contamination and the threats it may cause permanently.



What will proposing a site for the NPL do to property values?

Based on past cleanups, EPA believes that a Superfund remediation has an overall beneficial impact on the community, including rebounding property values.  Properties regain most of their value after remediation.  EPA suggests that you consult a professional in your community who can give you a more accurate and current answer.  Real estate agents, banks and other lenders, appraisers and public and private assessors may be able to help you answer this question.  Local government agencies, such as your taxing authority or planning commission, may also be able to give you information on property values.



Will the community lose control of cleanup decisions if Superfund takes over?

While Superfund is a national program, its impacts are local. EPA believes it essential to incorporate the community’s and local and state government’s priorities into the response. This is why the Superfund process requires public input, encourages Community Advisory Groups, and offers assistance such as Technical Assistance Grants.



What is BLM’s role and how will the two agencies interact? 

BLM has management responsibility for the American Tunnel discharge and manages some land around the American Tunnel.  EPA may be involved in working with private parties who own adjacent parcels.  EPA and BLM have worked for many years collaboratively in the watershed and want to continue to use that experience to facilitate work that will improve water quality in Cement Creek and ultimately the Animas River. 

 

Does BLM Agree that Superfund is the best way to proceed in addressing Upper Cement Creek?





Could Superfund be avoided by simply removing the bulkheads installed in the American Tunnel? 







Is there truth to a citizen’s complaints that EPA dumped contaminants into a mineshaft located on private property in Leadville?  Could “Leadville” happen to Silverton?

Leadville’s economic woes did begin about the same time that Superfund entered the community of Leadville, Colorado.  However, the real cause of the economic downturn was the closing of several mines in the area.  It is true that the site is more than 25 years old.  The first decade was spent arguing with the responsible parties and the second decade is when most of the cleanup was conducted.  A major reason we’re not yet finished is because we have gone to some extremes to avoid capping some of the waste rock piles.  We try to tailor our remedies to meet the needs of the community whenever possible, however this is a case where alternative measures didn’t work.



While we’re the first to admit that lessons have been learned in Leadville, most of the work in there has been completed and portions of the site have been deleted.  









What was EPA’s role in the Consent Decree between the state and Sunnyside Gold Corporation?  Why was Sunnyside allowed to stop treating water?

Because EPA was not a party to this Consent Decree, we suggest that this question be directed to the State’s Water Quality Control Division.  Name/  phone:__________________



What impact would EPA and Superfund have on future mining in the Silverton caldera?  

Mining permits are between the state and the company.  EPA does not get involved unless a party is not addressing releases or threats of releases to the environment. Contrary to one citizen’s assertions, a Superfund designation does not preclude future mining.  



Would EPA wipe out the assets of local companies?

EPA tries to work cooperatively with potentially responsible parties to look for solutions.  This is not always a monetary. That being said, CERCLA is about getting those responsible to pay their share of the cleanup whenever possible.  Otherwise the price tag comes directly out of the general tax fund, i.e. your pocketbook.  



Can a company that loans money to a borrower that is secured by an interest in contaminated property be held liable for cleanup costs?

CERCLA Section 101(20) contains a secured credit or exemption that eliminates owner/operator liability for lenders who hold ownership in a CERCLA facility primarily to protect their security interest in that facility, provided they do not “participate in the management of the facility.”



If EPA brings Superfund to the community, could locals do some of the cleanup work? 

Any company that is enrolled in the federal system can bid on contract work and EPA encourages local companies to do so.  Our experience has been that the most competitive contractors are often those who are locally based or rely on local workers.  Contractors at some sites have also been known to offer local training based on site-specific needs.



Question for contract staff:  can EPA establish criteria or higher points for companies that are local or who have a higher percentage of local staff?



What is CERCLA?

In 1980 Congress enacted the "Comprehensive Environmental Response, Compensation and Liability Act" (CERCLA, also known as "Superfund") to respond to the growing concern over health and environmental risks posed by abandoned hazardous waste sites, and to clean up these sites. The Superfund program is administered by the U. S. EPA in cooperation with individual states and tribal governments.
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Communication Strategy Regarding Sampling Results and 

Possible Listing of Cement Creek



Prepared by:		Jennifer Lane (303-312-6813), June 20, 2011



Isssue:	Water quality in Cement Creek is worsening and impacting the Animas River.  The Animas River Stakeholder Group, whose members have successfully addressed numerous mining sites in the watershed during the past 17 years, acknowledge that remaining work is likely beyond their capability due to complexity, costs and potentially responsible parties.

	

Actions: 	EPA is reviewing sampling results to see if mine sites in the Gladstone area of Cement Creek appear to be eligible for the National Priorities List.



EPA attended a May 19, 2011 community forum sponsored by the Animas River Stakeholder Group (ARSG) to listen to stakeholder and community members perspectives on the worsening water quality in Cement Creek and resulting impacts to the Animas River.



Collaborate with BLM, state, community and ARSG regarding options and next steps.



Date:			May 18, 2011



Visibility:		Medium to high



Key EPA Contacts:

Sabrina Forrest, Site Assessment Manager		303-312-6484

Jennifer Lane, Community Involvemt Coordinator	303-312-6813

Steve Way, On-Scene Coordinator			303-312-6723

Richard Sisk, CERCLA Attorney			303-312-6638

Mike Rudy, CERCLA Enforcement 			303 312-6332



CDPHE Contacts:		

Warren Smith, Community Involvement Manager, 303-692-3373

Dan Scheppers, Remedial Program Manager, 303-692-3398

Doug Jamison, Superfund/VCRA Unit Leader, 303-692-3404

Craig Gander, Project Manager



BLM Contacts:

Kay Zillich, BLM Abandoned Mine Program, 970-385-1239

Brad Lewis, BLM





Objectives/Strategy:



· Determine the community’s level of interest and/or concern with worsening water quality impacts to upper Cement Creek (as explained by ARSG);

· Encourage a “problem solving” dialogue between the community, ARSG members, local officials, BLM and EPA.

· Respond to general / process questions only (emphasizing that no decisions have been made on a path forward)

· Share sampling results and possible cleanup options with the ARSG and community (key points in PowerPoint)

· Discuss ways to engage the community in a collaborative process, possibly through and expanded version of the existing stakeholder group



Audience:

· Animas River Stakeholder Group (San Juan County, Southwest Water Conservation District, mining companies, Trout Unlimited, BLM, USGS and State of Colorado’s HMWMD, WQCC and DNR-DRMS)

· City / local officials who don’t participate in ARSG

· Citizens

· State and federal elected officials

· Press and general public

· Other local organizations: Mountain Studies Institute, Trout Unlimited, Colorado Wild, etc.

· Local historical society?

· Recreationalists?

· Downstreamers (i.e. Animas Watershed Partnership, La Plata County Commissioners?)

· Who else might be interested?



Messages:

· While the Animas River Stakeholder Group has made an enormous amount of progress over the past 15 years, water quality appears to be worsening.  Members of the group have acknowledged that mining impacts and a high volume of contaminated discharge in some areas are likely beyond their capabilities.

· The areas that need to be addressed have complex hydrogeological conditions that need further characterization, involve parties who will potentially be seen as liable (or who could potentially contribute to a solution) for some of the mine waste piles and discharges, and will likely involve high-dollar solutions.

· In looking at results from sampling events that occurred last fall, EPA (and BLM?) agree with ARSG’s assessment of water quality degradation in the Gladstone area.  

· We believe the stakeholders have done a superb job identifying how the water quality might be addressed and we have some ideas on how we can help.

· Because one of the parties that could potentially contribute to a solution is another federal agency – BLM, EPA and BLM are working together to determine what options might be available to best address the concerns.

· EPA and BLM agree that we don’t want our presence to stop the momentum of the current stakeholders group.  Instead, we’d like to see the collaborative spirit of this group continue. 

· We’d like to engage with the stakeholder group, the citizens of Silverton and others in the community to help us identify the best solution.

· The options range from doing nothing, to working with those who may be able to contribute to a solution, to listing the site on the National Priorities List.

· We would like to get your ideas on how we might engage the community in a collaborative discussion.  A question we have is “does the existing stakeholder group represent the diversity of the community” and does there need to be a different group or could this group be expanded?”

· What do we say about the report results??????This report will help us to better understand the extent of the contamination and determine what options might be available, including the possibility of listing on the National Priorities List.




Site Location and Description: 

The Animas River watershed begins high in southwestern Colorado’s San Juan Mountains and above Silverton, in San Juan County.  There are three major drainages within the Animas River watershed:  Mineral Creek, the Upper Animas, and Cement Creek.  The Animas River flows south through Durango for almost eighty miles to the New Mexico border.  It continues nearly thirty more miles, meeting the San Juan River in Farmington, New Mexico.  Within the watershed is the Upper Animas Mining District.  



The mining district sits above an area where eruptions resulted in lava and volcanic tuffs and formed the Silverton caldera.  This 10-mile diameter produced faults that are generally concentric circular features.  The area was extensively mined from 1874 to 1991.  The watershed covers 146 square miles, or 93,000 acres and has more than 1,500 patented mine sites.   U.S. Bureau of Land Management (BLM) has inventoried another 300 unpatented sites on its lands and the Colorado Geological Survey has inventoried more than 800 sites on U.S. Forest Service land in the La Plata and Animas River drainages.  The majority of these were in the Upper Animas Basin (Animas River Stakeholder Group Watershed Plan 2004).  



Cement Creek, which flows through the center of the old Silverton caldera mining district, originates near the San Juan County and Ouray County line on the south slopes of Red Mountain Number 3 and the north slopes of Storm Peak (See Figure x). Cement Creek begins at an elevation of 13,000 feet above sea level and flows seven miles southward to an elevation of 9,305 feet at its confluence with the Animas River in Silverton, Colorado (see Figures xyz).  



Background:

The ARSG was formed to have a community-based approach to address water quality impacts rather than have a watershed-wide Superfund listing.  EPA has been a participant of the ARSG since its inception in 1994 and with help from CDPHE’s Water Quality Control Division helped to provide $XX.00 in 319 non-point source funds to the ARSG.  



As of 2007, BLM had tracked funds used in mine site reclamation by the ARSG, BLM, Colorado’s Division of Mining Reclamation and Safety/DMG, and mining companies.  In 2005 and 2006, EPA supported the ARSG by developing a water treatment evaluation report that evaluated the options for an updated water treatment plant to replace the former water treatment plan that Sunnyside Mining Corp. had operated in Gladstone.



Since 2009, the focus of EPA’s water quality sampling efforts has been to conduct sampling to characterize water quality, mine wastes, and discharges from the upper Cement Creek.  EPA recently initiated a CERCLA Site Inspection to evaluate mine wastes and discharges from the upper Cement Creek and impacts??? within San Juan County, in southwestern Colorado.  This has involved sampling of what appears to be the largest source of unremediated mine waste above an area known as Gladston and  includes the Gold King 7 Level Mine, Red and Bonita Mine, Mogul Mine, Mogul North Mine (also known as the Mogul Sublevel 1), Grand Mogul Mine, Queen Anne Mine, and potentially Columbia Mine and Adelphin Mine.  These mines will henceforth be referred to as the “upper Cement Creek mines.” The investigation is also addressing potential PCB contamination in the aforementioned sources and sediments of Cement Creek and the Animas River. 



Thirty-three individual sources of mine wastes have been identified in the Cement Creek drainage, totaling approximately 188,000 cubic yards. Several sources of mine waste have been reclaimed to some degree through work carried out by the Bureau of Land Management (BLM), the CDPHE, the Colorado Division of Reclamation Mining and Safety (DRMS), and the Animas River Stakeholders Group (ARSG). The reclaimed waste areas are primarily in Prospect Gulch and Georgia Gulch, both of which feed into lower Cement Creek (below Gladstone), and comprise? the American Tunnel discharge.  



Schedule of Activities		



		Activity

		Purpose

		Date

		Person/

Agency



		Attend Animas River Stakeholder Meeting with community

		Determine the community’s level of interest and/or concern 

		May 19

		Sabrina Forrest

Jennifer Lane



		Develop / enhance communication strategy

		To coordinate activities and ensure consistency in messages 

		ongoing

		Jennifer Lane and team



		Briefing 

		Update EPA & Superfund mgmt;  discuss EPA findings

		June 1

		Sabrina Forrest



		Coordinate with BLM

		Determine strategy, develop MOU, coordinate Q’s and A’s

		June

		Sabrina Forrest and team



		Prepare for July 21 mtg in Silverton 

		Update ARSG and community; discuss EPA findings

		 May 23 – July 21

		Sabrina Forrest
and team



		Attend July stakeholder/ community meeting

		Share sampling results with community/ discuss ways to engage the community

		July 21

		Sabrina Forrest

Jennifer Lane

Steve Way

Others?



		Meet with county commissioners?

		Discuss next steps/ ways to engage community

		

		Sabrina Forrest

Jennifer Lane

CDPHE?



		Meet with other key stakeholders (if not a part of ARSG)????

		Discuss next steps/ ways to engage community

		

		



		Update communication strategy to reflect meeting/ results

		Determine next steps/ possible public input sessions, fact sheet, piggyback on other community meetings, etc.

		July 22 – August 17

		Jennifer Lane and team



		Plan site tour?

		Familiarize community members with site; encourage dialogue

		August 17 or 18?

		Jennifer Lane

Sabrina Forrest

BLM

State

ARSG



		Continued communications with ARSG, BLM, state

		Maintain a strong working relationship/ get suggestions on next steps

		ongoing

		Sabrina Forrest and Jennifer Lane

CDPHE





	







QUESTIONS AND ANSWERS 



What is the National Priorities List?

The National Priorities List (NPL) is a published list of the nation’s most complex waste sites that are eligible for federal funding.  The funding pays for extensive, long-term cleanup actions under the Superfund Program.



How do sites get on the NPL?

EPA evaluates a site with a system called the Hazard Ranking System (HRS).  Information collected during the assessment is used to score sites according to the risks they may pose to public health and the environment.



What if listing is an option but the community is not supportive?

EPA will not list unless the community is supportive.  A signature from the governor would also be needed to proceed.



If it appears listing is an option to seriously consider, we would like to engage the community in a collaborative discussion.  We would welcome your ideas on how this might best be done.



What are the benefits of a National Priorities List Cleanup?  

1. Listing a site on the NPL increases the Superfund money available and ensures a cleanup.  Without this funding, some sites will not be cleaned up.  Listing makes funding available for cleanup in the event there is no viable responsible party.  It also eliminates delays in cleanup if negotiations with responsible parties break down.

2. Listing ensures a robust plan for community involvement (CERCLA requirement).

3. Listing facilitates bringing responsible parties to the table and enables EPA to legally oversee the cleanup.  

4. When a site is proposed for the NPL, other resources also become available:  staff, TAGs, TASC, etc.

5. The NPL process provides closure and certainty to responsible parties, the local community and property owners.



Are there any non-NPL options for EPA’s support to address the upper Cement Creek?  Can’t EPA use enforcement authority to get the necessary work done?

Listing or not, it is EPA policy to identify viable potentially responsible parties to pay for and conduct necessary cleanup.  This helps offset taxpayer dollars spent on cleanup.  It is possible that work could be completed at upper Cement Creek under an enforcement lead but a settlement would need to be in place before work could begin and community involvement cannot be guaranteed.  



One major advantage of listing is that there are new avenues for funding, especially where high dollar remedies are needed.  Also, initiation of cleanup activities at NPL sites may not be dependent on a settlement and could potentially begin sooner if funding is in place.  



If listing on the NPL is an option, what is the timeline for this? 

If a site meets the criteria and if the community and state are supportive, EPA would submit a formal proposal to a panel requesting that the upper Cement Creek be placed on the NPL.  A panel typically meets two times a year – in March and September - to review and finalize proposed sites to the National Priorities List (NPL).  Given that we would just be beginning to engage with the community, we suspect the earliest possible date to consider for a proposal would be March of 2012. 



What is the NPL listing process and timeline?

EPA would not begin a formal listing process unless we have letters of support from community members, the state and the Governor.  EPA scores a site based on a system called the Hazard Ranking System.  A panel typically meets two times a year – in March and September - to review and finalize proposed sites to the National Priorities List (NPL).  The proposal is then published in the Federal Register and the public has a 60-day opportunity to comment in writing on whether the site should be included on the NPL.   EPA is required to respond to all significant comments before a final decision is made, and the final listing would be published in the Federal Register.  The community support and input are very important.  EPA can’t do the best work possible addressing the legacy mines and their discharges without community support. 



Won’t proposing a site for the NPL stigmatize the area?

It is the presence of contamination in the area that makes it less desirable, not the NPL listing.  Proposing a site for the NPL provides a means for addressing the risks at the site.  The good news is that the problems will be addressed and the contamination problem controlled so that the site can be returned to productive, safe use.   NPL listing provides a means for reducing contamination and the threats it may cause permanently.



What will proposing a site for the NPL do to property values?

Based on past cleanups, EPA believes that a Superfund remediation has an overall beneficial impact on the community, including rebounding property values.  Properties regain most of their value after remediation.  EPA suggests that you consult a professional in your community who can give you a more accurate and current answer.  Real estate agents, banks and other lenders, appraisers and public and private assessors may be able to help you answer this question.  Local government agencies, such as your taxing authority or planning commission, may also be able to give you information on property values.



Will the community lose control of cleanup decisions if Superfund takes over?

While Superfund is a national program, its impacts are local. EPA believes it essential to incorporate the community’s and local and state government’s priorities into the response. This is why the Superfund process requires public input, encourages Community Advisory Groups, and offers assistance such as Technical Assistance Grants.



What is BLM’s role and how will the two agencies interact? 

BLM has management responsibility for the American Tunnel discharge and manages some land around the American Tunnel.  EPA may be involved in working with private parties who own adjacent parcels.  EPA and BLM have worked for many years collaboratively in the watershed and want to continue to use that experience to facilitate work that will improve water quality in Cement Creek and ultimately the Animas River. 

 

Does BLM Agree that Superfund is the best way to proceed in addressing Upper Cement Creek?





Could Superfund be avoided by simply removing the bulkheads installed in the American Tunnel? 







Is there truth to a citizen’s complaints that EPA dumped contaminants into a mineshaft located on private property in Leadville?  Could “Leadville” happen to Silverton?

Leadville’s economic woes did begin about the same time that Superfund entered the community of Leadville, Colorado.  However, the real cause of the economic downturn was the closing of several mines in the area.  It is true that the site is more than 25 years old.  The first decade was spent arguing with the responsible parties and the second decade is when most of the cleanup was conducted.  A major reason we’re not yet finished is because we have gone to some extremes to avoid capping some of the waste rock piles.  We try to tailor our remedies to meet the needs of the community whenever possible, however this is a case where alternative measures didn’t work.



While we’re the first to admit that lessons have been learned in Leadville, most of the work in there has been completed and portions of the site have been deleted.  









What was EPA’s role in the Consent Decree between the state and Sunnyside Gold Corporation?  Why was Sunnyside allowed to stop treating water?

Because EPA was not a party to this Consent Decree, we suggest that this question be directed to the State’s Water Quality Control Division.  Name/  phone:__________________



What impact would EPA and Superfund have on future mining in the Silverton caldera?  

Mining permits are between the state and the company.  EPA does not get involved unless a party is not addressing releases or threats of releases to the environment. Contrary to one citizen’s assertions, a Superfund designation does not preclude future mining.  



Would EPA wipe out the assets of local companies?

EPA tries to work cooperatively with potentially responsible parties to look for solutions.  This is not always a monetary. That being said, CERCLA is about getting those responsible to pay their share of the cleanup whenever possible.  Otherwise the price tag comes directly out of the general tax fund, i.e. your pocketbook.  



Can a company that loans money to a borrower that is secured by an interest in contaminated property be held liable for cleanup costs?

CERCLA Section 101(20) contains a secured credit or exemption that eliminates owner/operator liability for lenders who hold ownership in a CERCLA facility primarily to protect their security interest in that facility, provided they do not “participate in the management of the facility.”



If EPA brings Superfund to the community, could locals do some of the cleanup work? 

Any company that is enrolled in the federal system can bid on contract work and EPA encourages local companies to do so.  Our experience has been that the most competitive contractors are often those who are locally based or rely on local workers.  Contractors at some sites have also been known to offer local training based on site-specific needs.



Question for contract staff:  can EPA establish criteria or higher points for companies that are local or who have a higher percentage of local staff?



What is CERCLA?

In 1980 Congress enacted the "Comprehensive Environmental Response, Compensation and Liability Act" (CERCLA, also known as "Superfund") to respond to the growing concern over health and environmental risks posed by abandoned hazardous waste sites, and to clean up these sites. The Superfund program is administered by the U. S. EPA in cooperation with individual states and tribal governments.
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